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IN THE COURT OF THE MEMBER, 

MOTOR ACCIDENT CLAIMS TRIBUNAL, SONITPUR, TEZPUR 

 

Present: Smti Bobita Kshetry, AJS, 

      Member, MACT, Sonitpur 

      Tezpur 

 

  MAC No. Case No: 02/2021 (Death) 

   

1. Sri Lok Nath Sharma @ Loknath Dahal 

@ Loknath Dahal 

S/o :Lt. Kamraj Sharma 

Mother: Lt. Homa Sharma 

R/o- Vill.: Pulbari, P.O.: Madhuripathar 

P.S.: Silapathar, Dist.: Dhemaji, Assam 

                           ----Claimant 

  -Vs- 

1. Sri Raj Rajak Giri 

S/o:Late Bindeswar Giri 

R/o: Pathakowle 

P.O.: Bagahi Bazar, P.S.: Khatiya 

Dist.: Gopalganj, Bihar 

T/Add. Mebo, PO/PS: Pasighat 

Dist.: East Siang, AP 

          ---- Owner cum Driver of the offending vehicle 

 

2. National Insurance Co. Ltd. 

              ---- Insurer of the offending vehicle  

       

                                                     Opposite parties. 

 

Date of argument: 28-11-2022, 17-02-2023, 22-03-2023 

Date of Judgment: 27-03-2023  
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APPEARANCE: 

Advocate for the claimant: Mr. B. Das 

Advocate for the opposite party No.2: Mr. T. Ghosh 

   

J U D G M E N T 

1. The claimant – Sri Lok Nath Sharma @ Loknath Dahal @ 

Loknath Dahal Giri has filed an application u/s 166 of the M.V. Act 

1988, seeking compensation to the tune of Rs.20,00,000/-(Rupees 

Twenty Lakh only) for the death of his father–Kamraj Sharma 

@Khemraj Sharma in a Motor Vehicle Accident. 

2. The claimants’ case, in brief is that on 12-12-2015 at Bodak 

under Pasighat PS due to rash and negligently driving by the driver 

of the offending vehicle bearing registration No. AS-06AC-7241 

(Tata Mobile), the claimant’s father- Kamraj Sharma @Khemraj 

Sharma met with an accident, due to which he died on spot. 

Accordingly, an FIR was lodged against the driver of the offending 

vehicle (Tata Mobile) as stated above and a case was registered 

vide Pasighat PS Case No. 228/2015, u/s 279, 304(A) IPC. It is 

stated that the deceased was 50 years at the time of accident and 

was a govt. service holder.  

3. The case proceeded exparte against OP No.1/Owner cum 

Driver of the vehicle bearing no AS-06AC-7241. While the O.P No.2 

/ National Insurance Company Ltd contested the proceeding by 

filing written statement and took the usual plea of defence. 

Opposite party No:2 stated that the Insurance policy No. 

55270031146360114404 was issued on 23/09/2014 in favour of 

insured namely, Raj Rajak against vehicle bearing no. AS-06-AC-
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7241 covering the period of insurance from 03/10/2014 to 

midnight of 02/10/2015. The alleged accident occurred on 

12/12/2015 and it is apparent that at the relevant time of accident 

the policy was not valid. It is also stated that the alleged offending 

vehicle is a goods carrier vehicle but the driver of the offending 

vehicle used it as passenger carrying vehicle. So, the vehicle was 

plying by violating the basic norms under the Insurance policy, for 

which this answering Opp. Party may be absolved from any sort of 

liabilities arising out of the said alleged accident.  

 

4. On perusal of the pleadings and after hearing from the 

Learned Counsels for both the parties, the following issues were 

framed by my Learned Predecessor: - 

       (1) Whether deceased Kamraj Sharma @Khemraj Sharma 

died in a RTA on12-12-2015 at about 05:00 P.M. that had taken 

place due to negligence of the driver of vehicle bearing registration 

No. AS-06-AC-7241(Tata Mobile)? 

      (2) Whether the claimant is entitled to receive compensation? 

If so, from whom and to what extent?  

 

5. In the instant case, the claimant- Sri Loknath Dahal 

@Loknath Dahak Giri @Loknath Sarmah adduced his evidence as 

CW-1 and exhibited certain documents. The Opposite party No.2/ 

Insurance Company did not adduce any evidence. 

 

6. Heard argument of Learned Counsel for the claimant side. 

Also, perused the written argument submitted by the claimant side. 

None appeared to argue the case for the Insurance Company. 
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Discussion, Decision and Reason there of : 

Issue No. (1) : 

7. The claimant, Sri Loknath Dahal @Loknath Dahak Giri 

@Loknath Sarmah examined himself as CW-1. In his evidence, he 

stated that on 12-12-2015 at about 5 PM when his father namely- 

Khemraj Sharma (since deceased) was coming from Badak to 

Pasighat in a Tata Mobile bearing registration No. AS-06-AC-7241 

as temporary labour for the day and when the vehicle reached near 

Ayeng village Gate, due to rash and negligent driving the vehicle 

met with an accident and the claimant’s father died on spot. CW-1 

disclosed that at the time of accident, the deceased was 58 years 

old and he was casual labour/ employee of ADC office Mebo, Dist. 

East Siang, A.P. and as labour for the staff picnic, he was appointed 

for carrying materials etc. and his salary was Rs.10,000/- p.m. He 

further stated that due to accident death of his father , the family 

is in highly troubled.  

8. In his cross examination, CW-1 stated that his deceased 

father was working as temporary labour at ADC office Mebo, AP 

and he did not submitted any income proof document also age 

proof document of his deceased father. He disclosed that after the 

accident his mother received an amount of Rs. 70,000/- from ADC, 

Mebo, AP, but the same is not mentioned in the claim petition and 

no documents submitted in this regard.   

9.        Learned Counsel for the claimant argued that the accident 

took place due to rash and negligent driving of the driver 

(Opp./party No.1) of the offending vehicle (Tata Mobile) bearing 
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registration No. AS06-AC-7241 which was reflected in Ext.1(Form-

54). Accordingly, an FIR was filed against the driver of the 

offending vehicle, and a case was registered against the driver of 

the offending vehicle under Pasighat P.S. case No. 228/2015, u/s 

279,304(A) IPC.and reliance is placed in the decision of the Hon’ble 

Supreme Court in the case of National Insurance Company Ltd. Vs 

Bommithi Subbhayamma 2005(12) SCC 243.  

10.      Perused the documents of the claimant side. Ext.1 is the 

Accident Information Report wherein it has been mentioned that 

the offending vehicle bearing registration No. AS-06-AC-7241(Tata 

Mobile) has been involved in the accident on 12-12-2015, in which 

the claimant’s father expired. Ext.-1 further shows that a Pasighat 

PS case No. 228/2015 u/s 279/304(A) IPC has been registered with 

regard to the accident. Ext.2 is the FIR, Ext.3 is the Charge Sheet, 

Ext.4 is the Seizure list of the offending vehicle bearing registration 

No. AS-06-AC-7241 (Tata Mobile), Ext.5 is the MVI Report of the 

offending vehicle, Ext.6 is the Zimma-nama, Ext.7 is the Inquest 

Report, Ext.8 is the PM Report of the deceased. Ext.9 is the Dead 

Body Challan.     

11.    To determine the negligence, in National Insurance Company 

Limited Vs. Pushpa Rana reported in 2009 ACJ 287, it was held that 

in case the petitioner files the certified copy of the criminal record 

or the criminal record showing the completion of the investigation 

by the police or the issuance of charge sheet under section 

279/304 A IPC or the certified copy of the FIR or in addition the 

recovery memo and the mechanical inspection report of the 
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offending vehicle, these documents are sufficient proof to reach to 

the conclusion that the driver was negligent. 

12.    In the case of Ranu Bala Paul &Ors. v. Bani 

Chakraborty & Ors. reported in 1999 ACJ 634, it was observed 

as under: 

       "In deciding a matter tribunal should bear in mind the caution 

struck by the Apex Court that a claim before the Motor Accidents 

Claims Tribunal is neither a criminal case nor a civil case. In a 

criminal case in order to have conviction, the matter is to be 

proved beyond reasonable doubt and in a civil case the matter is 

to be decided on the basis of preponderance of evidence, but in a 

claim before the Motor Accidents Claims Tribunal the standard of 

proof is much below than what is required in a criminal case as 

well as in a civil case. No doubt before the tribunal there must be 

some material on the basis of which the tribunal can arrive or 

decide things necessary to be decided for awarding compensation. 

But the tribunal is not expected to take or to adopt the nicety of a 

civil or of a criminal case. After all, it is a summary inquiry and this 

is a legislation for the welfare of the society" 

13.    Again, in the case of Bimla Devi and ors. Vs. Himachal 

Road Transport Corporation and Ors (2009) 13 SC 530, 

Supreme Court held that - 

      "In a situation of this nature, the Tribunal has rightly taken a 

holistic view of the matter. It was necessary to be borne in mind 

that strict proof of an accident caused by a particular bus in a 

particular manner may not be possible to bed one by the 

claimants. The claimants were merely to establish their case 
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on the touchstone of preponderance of probability. The standard of 

proof beyond reasonable doubt could not have been applied." 

14.    Thus, in view of the discussion of the evidence of CW-1 and 

the certified copies of documents relating to the criminal case 

produced by CW-1, the claimant has been able to establish that the 

deceased-Kamraj Sharma @Khemraj Sharma died in a RTA caused 

due to rash and negligent driving by the driver of the offending 

Vehicle bearing registration No. AS-06-AC-7241 (Tata Mobile). 

    The issue is decided accordingly in favour of the claimant. 

Issue No. (2) : 

15.     As the claimant’s father, deceased-Kamraj Sharma @ 

Khemraj Sharma died due to rash and negligent driving by the 

driver of the offending Vehicle bearing registration No. AS-06-AC-

7241 (Tata Mobile), as such, he is entitled to get the 

compensation. Now, the question is what would be the just and 

reasonable amount of compensation and from whom the 

compensation is recoverable. 

16.     The plea taken by the OP NO 2/ Insurance Company in the 

written-statement is that the OP No1/ owner cum driver of the 

offending vehicle violated the terms of the Insurance Policy and ,as 

such, the Insurance Company is not liable to pay compensation to 

the claimant. 

17.     Perused Ext-11, which is the certified copy of the Insurance 

Policy of the offending vehicle. It is found that the policy no      

55270031146360114404 was issued by OP No2 on 23.01.2015 in 

the name of Raj Rajak i.e. OP No 1, vehicle registration no AS-06–
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AC-7241, Goods Carrying Public Carrier. So, the policy no 

55270031146360114404 was Goods Carrying Vehicle Package 

Policy. The offending vehicle ( Tata Mobile ) was registered as 

goods carrying vehicle and this vehicle was used for commercial 

purpose. 

18.     It has come out from the cross-examination of the claimant 

(CW-1), that on the date of accident, his father (deceased- 

Khemraj Sharma) along with other staffs of ADC, Mebo went for 

picnic by hiring the offending vehicle bearing no AS-06AC-7241 

(Tata Mobile). He disclosed that as per the charge-sheet (Ext-3), 

altogether 8 persons sustained injury and three of them died. This 

indicates that the deceased- Khemraj Sharma was not the labourer 

of the offending vehicle. He was a gratuitous passenger in the 

alleged vehicle. 

19.    Now, Ext-11(Insurance Policy) clearly reveals that the 

offending vehicle is not a passenger carrying vehicle. Here, in this 

case, it has been revealed from the charge-sheet (Ext-3) that 12 

persons were travelling in the vehicle including the driver. Thus, OP 

No.1 (driver of the offending vehicle) has violated the terms and 

conditions of the Insurance Policy by using the vehicle as 

passenger carrying vehicle. From Ext-11, it comes out that the 

offending vehicle was insured with the OP No 2 / National 

Insurance Company at the relevant time of accident and it is well 

proved that OP No1 (owner/driver of the offending vehicle) 

committed breach of the condition of the Insurance Policy by 

carrying excess passengers than the permitted limit of the vehicle 

and using the goods carrying vehicle as passenger vehicle. Hence, 
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the OP No.1/ owner cum driver of the offending vehicle bearing 

Registration No AS-06-AC-7241 is liable to pay the compensation to 

the claimant. 

20.      According to the claimant, the deceased was a casual 

labour of employee of ADC office Mebo, and his monthly salary was 

Rs. 10,000/-, but the claimant has not submitted any salary 

certificate of his father showing his monthly salary Rs. 10,000/-. 

Under such circumstances, the income of the deceased is taken to 

be at Rs. 8,000/- per month. 

21.      Regarding the age of the deceased, as per claim petition 

the age of the deceased is stated to be 50 years when the accident 

took place. While in the evidence on affidavit of CW-1, the age of 

the deceased is stated to be 58 years.  In the P.M. report, the age 

of the deceased is stated to be 65 years at the time of accident. 

Hence, the age of the deceased is considered to be as 65 years as 

per the PM report. 

22.     As per the case of Sarla Verma -vs- DTC [AIR 2009(6) 

SC121] the multiplier would be 7. 

23.     In this instant case, the deceased left behind his son 

(claimant) as his sole legal heir who was a minor on the date of 

accident i.e. 12-12-2015. The wife of the deceased has also 

expired. Therefore, the claimant is found entitled to get the 

compensation.  

24.     As such, the standardized deduction towards personal and 

living expenses of deceased is applicable as in the case of Sarla 

Verma and ors. - Vs- Delhi Transport Corporation & ors. [2009 

65CC121]. As the case of Sarla Verma is silent if there is one 
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dependent, so, one-half is required to be deducted with a 

presumption that had the deceased been alive, he could have 

spent one –half for his personal and living expenses. 

25.        As per SLP (Civil) No. 25590 of 2014(National Insurance 

Co. Ltd. Vs-Pranay Shethi & Ors.), the Hon'ble Supreme Court has 

fixed compensation incase of death. Reasonable figures on 

conventional heads, namely- Loss of estate, Loss of consortium 

and Funeral expenses should be Rs. 15,000/- Rs.40,000/- and                   

Rs.15,000/-respectively.  

26.     So, in view of the above discussion, in the computation of 

compensation is awarded as follows: 

A) Annual income of the deceased   = Rs.   96,000/-    

….(Rs.8,000 /-x 12)                                                                              

B) After one half deduction of the                                                   

….annual income of the deceased.                = Rs.   48,000/-             

C) After multiplied with multiplier       = Rs. 3,36,000/-                                                                                                                                                                                   

…. (Rs 48,000/- x 7)                                                                         

D) Funeral expenses                            =Rs.    15,000/- 

E) Loss of consortium     = Rs.   40,000/- 

F) Loss of estate             = Rs.   15,000/- 

                                                         TOTAL= Rs 4,06,000/-   

         (Rupees Four Lakhs Six Thousand only.) 

 

        Hence, issue No. 2 is decided accordingly. 

 

O R D E R 

27.       In the result, the claim petition is allowed, awarding            

Rs.4,06,000/- (Rupees Four Lakhs Six Thousand) only with 

interest thereon @ 6% per annum from the date of filing of the 

case i.e. 06-01-2021 till final realization. OP No.1 Sri Raj Rajak Giri 
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i.e. Owner cum Driver of the offending vehicle bearing registration 

No. AS-06AC-7241 is directed to make payment of the aforesaid 

amount to the claimant –Sri Lok Nath Sharma, son of deceased 

within a period of 30(thirty) days from the date this order to this 

Tribunal only by RTGS/NEFT, for transfer of the same to the 

account of the claimant. 

28.     Let a free copy of judgment be furnished to the parties 

concerned as provided u/s 168(2) of MV Act within 7 days from the 

date of judgment. 

29.       Accordingly, this instant case is disposed of on contest. 

30.    Given under my hand and seal of this Tribunal on this 

27thday of March, 2023, at Sonitpur, Tezpur. 

 
Dictated and corrected by me. 

 

 

         (Smti Bobita Kshetry) 

Member, MACT           Member, MACT 

       Sonitpur, Tezpur.          Sonitpur, Tezpur. 
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A N N E X U R E 

1.Witness of the Claimant: 

 (i) Loknath Dahal @Loknath Dahak Giri @Loknath Sarmah 

2. Witness of the Defence: 

 Nil 

3.Claimant’s Exhibits: 

 Ext. 1 Accident Information Report (Form 54). 

Ext. 2 First Information Report (FIR) & Ejahar. 

Ext. 3 Charge Sheet. 

Ext. 4 Seizure List.  

Ext. 5 MVI Report.  

Ext. 6 Zimma Nama. 

Ext. 7 Inquest Report. 

Ext. 8 Post Mortem Report. 

Ext. 9 Dead Body Challan. 

Ext. 10 RC 

Ext. 11 Insurance Copy 

Ext. 12 Fitness Certificate. 

Annexure-A Death Certificate of Deceased. 

Annexure-B Labour ID Card of Deceased. 

Annexure-C Birth Certificate of Claimant. 

Annexure-D Aadhar Card of Deceased. 

Annexure-E Appointment Letter of Deceased. 

4.Exhibits of the Defence: 

  NIL. 

 

  (Smti Bobita Kshetry) 
                  Member,  

MACT, Sonitpur, Tezpur 


